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For purposes of this Agreement, unless a different meaning is clearly required, the following words 

and phrases shall have the following meanings respectively ascribed to them by this Exhibit and 

shall be capitalized throughout this Agreement: 

"Abandoned Waste" means Recyclable Materials, Organic Materials, Garbage, C&D, Excluded 

Waste, Bulky Items, or other materials which have been abandoned, littered, or illegally dumped 

in the public right of way or on public or DISTRICT property. 

"AB 1826" means the Organic Waste Recycling Act of 2014 (Chapter 727, Statutes of 2014 

modifying Division 30 of the California Public Resources Code), also commonly referred to as "AB 

1826," as amended, supplemented, superseded, and replaced from time to time. 

"AB 341" means the California Jobs and Recycling Act of 2011 (Chapter 476, Statues of 2011 

[Chesbro, AB 341]), also commonly referred to as "AB 341", as amended, supplemented, 

superseded, and replaced from time to time. 

"AB 939" means the California Integrated Waste Management Act of 1989 (Division 30 of the 

California Public Resources Code), also commonly referred to as "AB 939," as amended, 

supplemented, superseded, and replaced from time to time. 

"Affiliate" means all businesses (including corporations, limited and general partnerships and 

sole proprietorships) which are directly or indirectly related to CONTRACTOR by virtue of direct 

or indirect Ownership interest or common management. They shall be deemed to be "Affiliated 

with" CONTRACTOR and included within the term "Affiliates" as used herein. An Affiliate shall 

include: (i) a business in which CONTRACTOR has a direct or indirect Ownership interest, (ii) a 

business, which has a direct or indirect Ownership interest in CONTRACTOR and/or (iii) a 

business, which is also Owned, controlled or managed by any business or individual which has a 

direct or indirect Ownership interest in CONTRACTOR. For the purposes of this definition, 

"Ownership" means ownership as defined in the constructive ownership provisions of Section 

318(a) of the Internal Revenue Code of 1986, as in effect on the Effective Date, provided that ten 

percent (10%) shall be substituted for fifty percent (50%) in Section 318(a)(2)(C) and in Section 

318(a)(3)(C) thereof; and Section 318(a)(5)(C) shall be disregarded. For purposes of determining 

ownership under this paragraph and constructive or indirect ownership under Section 318(a), 

ownership interest of less than ten percent (10%) shall be disregarded and percentage interests 

shall be determined on the basis of the percentage of voting interest of value which the ownership 

interest represents. 

"Agreement" means this Agreement between DISTRICT and CONTRACTOR, including all 

exhibits, and any future amendments hereto. 

"Alameda County Mandatory Recycling Ordinance" means Alameda County Waste 

Management Authority Ordinance No. 2012-1 adopted on January 25, 2012, as amended, 

supplemented, superseded, and replaced from time to time. 
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"Applicable Law" means all Federal, State, County, and local laws, regulations, rules, orders, 

judgments, degrees, permits, approvals, or other requirement of any governmental agency having 

jurisdiction over the Collection, Transportation, and Processing of Recyclable Materials, Organic 

Materials, Garbage, and C&D that are in force on the Effective Date and as may be enacted, 

issued or amended during the Term of this Agreement. Applicable Law includes, but is in no way 

limited to, AB 939, AB 341, AB 1826, SB 1383, and the Alameda County Mandatory Recycling 

Ordinance. 

"Approved Back-up Facility(ies)" means any one of or any combination of the: Approved Back

up C&D Processing Facility; Approved Back-up Organic Materials Processing Facility; or 

Approved Back-up Recyclable Materials Processing Facility. 

"Approved Back-up C&D Processing Facility" means the Zanker Recycling Facility located in 

San Jose, CA which is owned and operated by Zanker Road Resource Management. 

"Approved Back-up Organic Materials Processing Facility" means the ACI Transfer Facility, 

which is owned and operated by Alameda County Industries, LLC. 

"Approved Back-up Recyclable Materials Processing Facility" means the Tri-CED 

Community Recycling Facility located in Union City, CA which is owned and operated by Tri-CED 

Community Recycling. 

"Approved C&D Processing Facility" means the Davis Street Transfer Station, which is owned 

and operated by Waste Management. 

"Approved Facility(ies)" means any one of or any combination of the: Approved C&D 

Processing Facility; Approved Mixed Waste Processing Facility; Approved Organic Materials 

Processing Facility; Approved Recyclable Materials Processing Facility; Approved Reusable 

Materials Processing Facility; Approved Transfer Facility; Approved Back-up Facilities; and/or 

Designated Disposal Facility. 

"Approved Mixed Waste Processing Facility" means the ACI MRF, which is owned and 

operated by Alameda County Industries, LLC. 

"Approved Organic Materials Processing Facility" means the City of Napa Materials Diversion 

Facility, which is owned by City of Napa. 

"Approved Processing Facility(ies)" means any one of or any combination of the: Approved 

C&D Processing Facility; Approved Mixed Waste Processing Facility; Approved Organic Materials 

Processing Facility; Approved Recyclable Materials Processing Facility; Approved Reusable 

Materials Processing Facility; and/or, Approved Transfer Facility. 

"Approved Recyclable Materials Processing Facility" means the ACI MRF which is owned 

and operated by Alameda County Industries, LLC. 
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